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1. Foreword 

The fight to abolish death penalty in Indonesia is still a long way to go and it continues from 

now on. Many commitments that have been announced by Indonesia in many international 

forums, did not make Indonesia immediately abolish death penalty. Even though Indonesia 

has decided to support the recommendation from Austria, Italy, and Namibia in Universal 

Periodic Review (UPR) 2017 to consider the implementation of death penalty moratorium or 

even take effort to abolish death penalty,1 in fact at the practical level death penalty is still 

implemented. Prosecution and court decisions on death penalty can still be found in 

Indonesia, even the trend on death penalty prosecution and court decisions for foreign 

citizens are still happening. Under the international human rights law, the implementation 

of death penalty can only be imposed towards the actions that are categorized under the 

most serious crimes. In addition, the death penalty decision must be rendered from a trial 

with high standards, fair, and impartial. 

 

The commitment to implement death penalty moratorium that has been declared by 

Indonesia, in reality can be proven by actual effort through criminal policy reform. In 2018, 

Indonesia was seriously discussing several draft bills that caused the debate on death 

penalty, namely Draft Bill on Amendment to Terrorism Law, which was enacted in May 2018 

and Draft Bill on Criminal Code (RKUHP) that is still discussed until now by the House of 

Representatives (DPR). Instead of abolishing death penalty, Law No. 5 of 2018 on 

Amendment to Law No. 15 of 2003 on Determination of Government Regulation in Lieu of 

Law No. 1 of 2002 on Eradication of Crime of Terrorism into a Law, re-introduced death 

penalty as one of criminal punishment form for the crime of terrorism. 

 

The statistics of death penalty imposition in Indonesia are still increasing as previously 

mentioned in terms of policies, regulations, and also the practice of death penalty. Based on 

the data collected from various reliable sources, including indictment, court decision from 

the case information system in courts across Indonesia and information that is processed by 

ICJR per July 2018, it is discovered that during 20 years of Reformasi (1998-2018) there are 

393 death penalty cases in Indonesia, in prosecutor’s indictment and/or court decisions. The 

administration of President Joko Widodo is noted as the administration with the most death 

penalty indictment, with 181 cases, with the most cases in 2015 reaching 84 that indicted 

                                                           
1
 Human Rights Council, Report of the Working Group on the Universal Periodic Review: Indonesia 

(A/HRC/36/7/Add.1) under, Adhigama A. Budiman, dkk. Menyiasati Eksekusi dalam Ketidakpastian: 
Melihat Kebijakan Hukuman Mati 2017 di Indonesia, Jakarta: ICJR, October 2017, pg. 12 
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with death penalty. From these indictments, 103 of which were imposed by death penalty 

by the court. During the administration of President Joko Widodo, 18 individuals have been 

executed in three phases during 4 years of his administration (18 January 2015, 29 April 

2015, and 26 July 2016). 

 

As of now, Indonesia is one of 53 countries that are still stipulating death penalty as a form 

of punishment within its criminal justice system.2 Indonesia is also one of 33 

countries/regions in across the globe that are still imposing death penalty as a punishment 

for narcotic crime.3 Meanwhile, the total countries that already abolished death penalty 

from their legal framework and practice reach 142 countries. 

 

It is noteworthy that the Government of Indonesia is currently discussing a draft bill on 

criminal code with the House of Representatives (DPR). Under this draft bill, death penalty is 

stipulated as an alternative punishment, a compromise between retentionist and 

abolitionist gropus. However, if the draft bill is studied further, the formulation is doubted to 

reduce the implementation of death penalty, as the criminal clauses are easily including 

death penalty as a punishment.  

 

Indonesia’s other commitment under UPR 2017 is in regards to Indonesia’s supports in 

ensuring the right to fair trial and right to legal remedies for a person who is charged with 

death penalty or already convicted.4 Indonesia is committed that every person who is 

sentenced to death must have the right to file for a legal remedy against a sentence. This 

assurance is already stipulated under Constitutional Court Decision No. 34/PUU-XI/2013, 

which stated that case review (peninjauan kembali) in criminal cases can be submitted 

without limitation as long as such submission satisfy the requirements under the law.5  

 

However, different opinion is expressed by the Attorney General Office and the Supreme 

Court. The Attorney General Office is on the view that the Constitutional Court decision will 

hamper the death execution towards several convicts as they will submit a case review 

                                                           
2
 Oliver Smith, Mapped: The 53 places that still have the death penalty – including Japan 

https://www.telegraph.co.uk/travel/maps-and-graphics/countries-that-still-have-the-death-penalty/, 
accessed on 10 October 2018 
3
 Gen Sander, The Death Penalty for Drug Offences: Global Overview 2017, London, Harm Reduction 

International, pg. 23    
4
 Ibid, pg. 11- 12 

5
 Constitutional Court Decision No. 34/PUU-XI/2013 

https://www.telegraph.co.uk/travel/maps-and-graphics/countries-that-still-have-the-death-penalty/
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petition for the second time.6 The Supreme Court even disregarded the Constitutional Court 

decision by issued Supreme Court Circular Letter No. 7 of 2014, which in essence stated that 

the case review petition on the ground of discovery of new evidence can only be submitted 

once, while case review petition on the groud of conflicting court decision can be submitted 

more than once.7 These opinions are clearly in contradiction with the international 

commitment made by the Government of Indonesia to ensure the right to fair trial in a 

criminal proceedings with death sentence. 

 

The dualism of treatment towards death penalty is also evident from the attitude of the 

Government of Indonesia at the international level. The government, represented by the 

Ministry of Foreign Affairs openly stated that the deliverance of Indonesian citizens abroad 

from death penalty is one of government success. On one side, the government is giving its 

best effort to acquit Indonesian citizens from death sentence in foreign countries, while at 

domestic level death penalty cases are still happening. Even in several instances, the 

government is acting as if it supports the use of death penalty using various reasons. Most of 

death convicts in 2018 are Indonesian citizens who clearly need the protection provided by 

the government. If the government is really keen to provide protection towards its citizens 

overseas that are charged with death penalty, it is questionable when the government is 

supporting death penalty at domestic level. This dualism of attitude is depicting the lack of 

clarity from the Indonesia’s commitment to abolish death penalty. 

 

In the context of death penalty case that already obtained legally binding decision, the 

practice of death penalty still raises many issues. The death row phenomenon is an issue 

that must be highlighted, as of October 2017 there are 165 convicts in correctional facilities 

across Indonesia. While as of 9 October 2018, based on the statement of Director General of 

Correctional Facilities, there are 219 death convicts in correctional facilities across 

Indonesia.8 This data showed that the imposition of death penalty is still a trend in 2018 and 

adds the long list of death row phenomenon that affects the physical and mental aspects of 

death convicts in correctional facilities who are waiting without any clarity. 

 

                                                           
6
 Dha/vid, Jaksa Agung: PK Berkali-kali Jadi Hambatan Eksekusi Mati, 

https://news.detik.com/berita/2769044/jaksa-agung-pk-berkali-kali-jadi-hambatan-eksekusi-
mati?nd771106com , accessed on 10 October 2018. 
7
 Supreme Court, Supreme Court Circular Letter No. 7 of 2014 on Submission of Case Review Petition in 

Criminal Cases, para. 3-5. 
8
 This data is obtained from the written statement as a reply to ICJR’s letter dated 5 October 2018 on 

the request of the numbers of death convicts in correctional facilities across Indonesia. 

https://news.detik.com/berita/2769044/jaksa-agung-pk-berkali-kali-jadi-hambatan-eksekusi-mati?nd771106com
https://news.detik.com/berita/2769044/jaksa-agung-pk-berkali-kali-jadi-hambatan-eksekusi-mati?nd771106com
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Another issue related to the legally binding court decision in criminal cases is in regards to 

clemency. Constitutional Court Decision No. 56/PUU-XIII/2015, states that when the 

Presidential Decree on clemency is issued, the President is bound by the clause under Article 

11 paragraph (1) of the Clemency Law, in which this article clearly states that the 

consideration given by the President must be a proper consideration.9 Therefore in the 

process of providing clemency, proper examination must be conducted by the President. 

However, in 2016 and 2017 the President rejected all clemency request in narcotic cases, 

without any specific consideration. This raises question, to what extent the proper 

consideration must be conducted by the President? 

 

From the abovementioned explanation, it is evident that the fight to abolish death penalty 

must be continually executed. The commitments made by the Government of Indonesia at 

international level, or that has been clearly stated under laws and also stipulated under 

Constitutional Court decisions, failed to make the Government more careful in imposing 

death penalty, failed to make the Government abolishes death penalty from several draft 

bills, and also failed to make the Government to provide proper consideration in 

commutating death penalty towards the death convicts 

 

2. Death Penalty: Trend in Prosecution, Court Decision, and Execution 

While being challenged with the issue within the justice system that cannot ensure a fair 

judicial process, law enforcement officials in Indonesia still maintain the prosecution and 

impose death penalty. During January to September 2017, there were 44 cases involving 

prosecution and decision on death penalty. Within this timeframe, 38 death penalty 

indictment requested by the prosecutor, 27 court decisions rendered by the Judge 

regardless whether death penalty is requested by the prosecutor or not, and 24 decisions in 

which the prosecutor and judge were both indicting and imposing death penalty. 

 

From the data monitored by ICJR, there is a increasing trend of prosecution and court 

decision on death penalty until 2018. This increase was considered as part of the campaign 

of the President Joko Widodo administration that imposes hard measures towards narcotic 

crimes and several terrorism attacks in Indonesia that triggered the public in general to 

impose death sentence towards terrorism cases. 

                                                           
9
 Constitutional Court Decision No. 56/PUU-XIII/2015, 

https://mkri.id/public/content/persidangan/putusan/56_PUU-XIII_2015.pdf, pg. 37, para. 3.10 
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This data is obtained from ICJR’s internal databases, updated as of 9 October 2018. This 

internal database collected from the data provided under Case Tracking Information System 

(Sistem Informasi Penelusuran Perkara – “SIPP”) in all district courts across Indonesia, 

Supreme Court Decision Directory website, and publication by news outlets. The time period 

of data collection was between October 2017 and October 2018. 

 

Chart 1. Comparison of Death Penalty Imposition with Other Type of Punishment  

(October 2017 – October 2018) 

 

*Source: ICJR Monitoring 

 

Fourty-eight defendants were indicted to death by the prosecutor in the last year alone. 
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Ke, Ramli Jo a.k.a Dua Puluh Delapan Bin Ahmad, and Heriyanto a.k.a Hari Bin Lau Tie) at 
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Kardofa Bin Akmal. Two from 5 defendants, namely Ramli Jo and Heriyanto, were involved 
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Furthermore, from 36 defendants who were sentenced to death by the court of first 

instance, there were at least 3 of them who had foreign citizenship (Taiwanese), involved in 

narcotic cases, namely (1) Liao Guan Yu, (2) Chen Wei Cyuan, and (3) Hsu Yung Li. 

 

Chart 2. Type of Cases Indicted and/or Imposed with Death Penalty (October 2017 – 

October 2018) 

 

 

 

*Source : ICJR Monitoring 

 

Moreover, type of cases that mostly charged with death penalty were narcotic cases, 
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Chart 3. Area Distribution of Prosecution and/or Court Decision on Death Penalty  

(October 2017 – October 2018) 

 

* Source: ICJR Monitoring 
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as well as Draft Bill on Eradication of Sexual Violence that reached Working Comittee level 

for discussion at Commission VIII of the House of Representatives. Meanwhile, Draft Bill on 

Narcotic is still discussed at ministerial and government institution level. The following 

paragraphs will elaborate the discussion, formulation, and drafting process of each Draft Bill 

and Law. 

 

3.1 Law No. 5 of 2018 on Amendment to Law No. 15 of 2003 on Determination of 

Government Regulation in Lieu of Law No. 1 of 2002 on Eradication of Terrorism 

Crime into Law (Amendment to Terrorism Law) 

On Friday, 25 May 2018, the House of Representatives and the Government officially 

enacted the Amendment to Terrorism Law. Under this legislation, there are 4 (four) 

provisions that were amended or newly drafted that introduced death penalty, these 

provisions are Article 6, Article 14, and Article 15 all of which are amendment from the 

previous Law that also incorporated death penalty and Article 10A that is a new clause that 

introduced. Change of stipulation can be found under Article 6 and Article 10A, Article 6 

(Amendment) states that: 

 

Article 6 

Every person who is intentionally using Violence or Threat of Violence that results in terror 

situation or fear towards the public in general, causing massive casualties by depriving their 

freedom or deaths and private property of other persons, or causing damages or destruction 

towards Strategic Vital Objects, environment or Public Facilities or international facilities will 

be punished with imprisonment of 5 (five) years at minimum and 20 (twenty) years at 

maximum, life imprisonment, or death penalty. 

 

Meanwhile, new provision that is Article 10A states that: 

 

Article 10A 

(1) Every person who is illegally carrying into the jurisdiction of the Unitary State of the 

Republic of Indonesia, creating, accepting, receiving, transferring, possessing, conveying, 

storing supplies or in possession of the supplies, stashing, transporting, concealing, or 

carrying outside the jurisdiction of the Unitary State of the Republic of Indonesia chemical 

weapons, biological weapons, radiology, microorganism, nuclear, radioactive or its 

components, with the purpose to commit the crime of terrorism will be punished with 
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imprisonment of 3 (three) years at minimum and 20 (twenty) years at maximum, life 

imprisonment, or death penalty. 

 

Therefore, related to the crime of terrorism as of now, death penalty can be imposed 

towards a crime that fulfills the elements under Articles 6, 8, 9, 10, 10A paragraph 1, 14, 15, 

and 16.10  

 

According to the Academic Draft, the formulation of Article 6 of Law 15/2003 must be 

amended considering that the clause is prone to multiinterpretation and very elastic as well 

as the lack of limitation, as even when a person is yet to conduct the crime of terrorism, the 

respective person can be charged with severe punishment.11 Article 6 of the Amendment 

(Article 6 of Law 5/2018) finally agreed upon with a sidenote to take the formulation of 

RKUHP and still using “intentionally” in the formulation. Under the Elucidation of Law 

5/2018, related to Article 6, the given explanation is only regarding “massive casualties” that 

means victims or casualties in large numbers.  

 

Under the early document of Draft Bill on Amendment to Terrorism Law that was suggested 

by the government, Article 10A stipulated the action regarding the import into Indonesia or 

export from Indonesia of the materials that will be used for the purpose of terrorism action. 

In the early formulation of Terrorism Draft Bill, Article 10A paragraph (1) was formulated 

with imprisonment of 5 (five) years at minimum and 20 (twenty) years at maximum. 

However, when the draft bill was passed, the criminal punishment was passed as 

imprisonment of 3 (three) years at minimum and 20 (twenty) years at maximum, life 

imprisonment, or death penalty. The subject of discussion regarding death penalty under 

the formulation of Article 10A paragraph (1) did not get any discussion. With the discussion 

on Article 10A, the Working Committee agreed to the said formulation with a sidenote that 

there will be additional explanation regarding the definition of “components”, “potential 

materials”, and the formulation of criminal punishment that must be in accordance with 

RKUHP. 

 

In regard to Article 14 and Article 15, under the Elucidation of Law 5/2018 it is stated that 

Article 14 is a provision that is adressed towards the man behind the gun (aktor intelektual). 

                                                           
10

 Comparison between Articles, see Appendix. 
11

 National Law Development Agency, Naskah Akademik Perubahan Undang-Undang Nomor 15 Tahun 
2003, BPHN, Jakarta, 2011, pg. 14 
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In which the definition of “driving” are conducting agitation and provication, providing gifts, 

money, or promises. The addition of death penalty charge specifically adressed under Article 

14 regarding crime of terrorism. 

 

The clause under Article 15 was amended by asserting the punishment for the action of 

conspiracy, preparation, attempt, or assistance in committing the crime of terrorism will be 

similarly punished with the final crime, therefore under several articles this action can be 

charged with death penalty. 

 

Based on the monitoring conducted by ICJR towards the Inventory List of Issues (Daftar 

Inventarisasi Masalah – “DIM”), factions at the parliament agreed with the formulation of 

the Draft Bill that used death penalty charges are: PDIP, Golkar, Gerindra, PKB, PKS, and PPP. 

Meanwhile other factions such as: PAN asserted the necessary to have more understanding; 

Nasdem pushed for the elimination of minimum punishment and did not discuss the clause 

on death penalty; and Hanura was abstained. Meanwhile, Demokrat faction had no 

suggestion.12 This showed that many members of the Working Committee agreed with the 

use of death penalty clause. In addition, it is clear that the death penalty clause did not get 

any in-depth discussion under Article 6, Article 10A, Article 14, or even other provisions that 

are still using death penalty charge.  

 

Under the notes prepared by ICJR, the use of death penalty for terrorism cases is not proper, 

considering that the imposition of death penalty will perpetuate the label of terrorism as 

ideological heroes and it will be considered as a great honor to die when committing the 

duties that is believed by the respective terror group as ideological action. This will create 

new inspiration for the perpetrator or other terror activities and it will hamper the 

development of deradicalization program.13 

 

3.2 Draft Bill on Criminal Code (RKUHP) 

During 2018, the discussion on death penalty under RKUHP experiencing ups and downs. 

Since the second draft of 2 February until the final draft of 9 July 2018, with the last 

discussion by the Government and the House of Representatives on 30 May 2018, RKUHP 

                                                           
12

 Supriyadi Widodo Eddyono and Ajeng Gandini Kamilah, PETA FRAKSI DI DPR RI: Melihat Usulan 
Fraksi-Fraksi Di DPR Dalam Daftar Inventarisasi Masalah (DIM) RUU Pemberantasan Tindak Pidana 
Terorisme, Jakarta, ICJR, 2017, pg. 47 
13

 Supriyadi Widodo Eddyono, et. al., Catatan Kritis Atas RUU Pemberantasan Terorisme Tahun 2016, 
Jakarta, ICJR, 2016, pg. 21. 



 16 

places death penalty as a special criminal punishment for specific crime that is determined 

under a law.14 Article 109 of RKUHP draft of 9 July 2018 states that the purpose of 

alternative imposition of death penalty is the last resort to protect the public in general. 

 

a. Implementation of Death Penalty 

Pursuant to the early draft of the discussion in 2018, which was the draft of 2 February 2018, 

Article 110 paragraph (1) stated that death penalty can only be implemented after the 

clemency request for the death convict is rejected by the President. This is taken into 

account as according to the elucidation of Article 110 paragraph (1), considering the severe 

nature of death penalty and it will be impossible to be repaired if there is an error. The 

provision regarding when the death execution is carried on did not change until the last 

version of the draft. 

 

For pregnant women or women who are breastfeeding their babies, the death execution can 

be postponed until the woman delivered her baby and she is no longer breastfeeding her 

baby. Meanwhile, for a person with mental illnes, the death execution can be postponed 

until the illness is cured. Under the elucidation of Article 111 paragraph (4), it is stated that 

such measure is taken so that the death execution will not cause death towards two persons 

and to ensure the human rights of a newborn baby. This provision did not change until the 

last version of the draft. 

 

For the death convict that obtained the postponement of death penalty with probation 

period, but failed to show proper attitude and action and no expectation for him to change 

it, death penalty can be executed upon the order from the Attorney General. This provision 

did not change since it was proposed under the draft in 2015 until the last version of the 

draft from the discussion between the Government and the House of Representatives on 30 

May 2018 with draft version of 28 May 2018.  

 

b. Postponement of Execution with Probation Period 

The concept of death penalty under RKUHP acknowledges the postponement with probation 

period along with the possibilities that the death sentence can be changed into life 

                                                           
14

 Article 70 of RKUHP version 9 July 2018 stated that "Criminal punishment consists of: a. main 

punishment; b. Additional punishment; and c. Specific punishment of specific crime determined by 

law." and Article 73 of RKUHP version 9 July 2018 stated that "Specific punishment as stated under 

Article 70 paragraph c is death penalty that must be charged alternatively." 
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imprisonment. There are several requirements that must be satisfied by a death convict to 

obtain the right to postpone the death execution. Under Article 111 paragraph (1) of the 2 

February 2018 draft, the death execution can be postponed with probation period for 10 

(ten) years if the death convict showed regrets and there is a hope to be repaired or there 

are other reasons that may alleviate the punishment.15 Under the elucidation of this article, 

the postponement of death execution must consider the reaction of the public in general 

towards the death convict and the involvement of the convict in the crime is not too 

important. This provision did not change until the discussion on 28 May 2018. 

  

On 28 May 2018, the Government provided an alternative towards Article 111, by changing 

the formulation of Article 111 paragraph (1) as follows: 

(1) Judge may impose death penalty with probation period of 10 (ten) years if: 

a. Death convict showed regrets and there is a hope to be repaired; or 

b. reasons that may alleviate the punishment. 

 

In addition to suggesting amendment towards the narrative of Article 111 paragraph (1), the 

Government also recommended additional provision that death penalty with probation 

period as mentioned must be determined under a court devision. In other words, with the 

alternative formulation from the Government, then a death convict will not automatically 

obtain the right to postponement of death penalty under laws and regulations. However, 

RKUHP authorizes the judge to reward the postponement of death execution if the judge 

imposes such punishment and under the decision the judge must clearly state that a death 

convict will be given a 10-year probation period. 

 

During the discussion on 28 May 2018, the Government also provided alternative towards 

the Elucidation of Article 111. In the alternative that provided by the Government, it was 

stated that the imposition of death penalty with probation period must taken into 

consideration the reaction from the public in general towards the death convict that 

published by the mass media. The alternative elucidation recommended by the Government 

also stated that the definition of reasons that may alleviate the punishment is the role of the 

death convict in the participation of the crime that is not significant. 

 

                                                           
15

 Article 111 paragraph (1) of RKUHP version 2 February 2018 stated: "Death execution can be 

postponed with a 10-year probation period if: a. The death convict shows regrets and there is hope 

for reparation; or b. Reasons that may alleviate the punishment." 
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The alternative suggestion from the Government during the discussion on 28 May 2018 was 

included under the list of pending issues of RKHUP, which means that there is no decision 

taken for this issue and the discussion on this matter is still ongoing up to this date. Under 

the latest draft, there is no relevant amendment related to the requirements of 

postponement of death execution with probation period. 

 

c. Waiting Period 

Under Article 111 paragraph (1) of RKUHP version 2 February 2018, 8 March 2018, 28 May 

2018, 26 June 2018, until 9 July 2018 it is stated that the postponement with probation 

period will be conducted for 10 (ten) years. There is no document that states the reason of 

the 10-year waiting period under the RKUHP discussion. 

 

Regarding the calculation of probation period during 10 (ten) years, there are several things 

that must be highlighted. Under Article 111 paragraph (2) of RKUHP version 2 February until 

9 Juli 2018, it was stated that the probation period of 10 (ten) years is started 1 (one) day 

after the court decision is legally binding. However, under the Elucidation of Article 111 

paragraph (2) version 2 February 2018 and 28 May 2018, it is stated that “The probation 

period of 10 (ten) years is calculated since the clemency request is rejected”.   

 

d. Change in Punishment that has been Imposed 

Under RKUHP version 2 February 2018, it was stated that if the death convict during the 

probation period shows a commendable attitude and actions, then the death sentence can 

be changed into a life imprisonment by a Presidential Decree after a consideration from the 

Supreme Court. During the discussion in 2018, there is no further talk regarding this 

provision. Previously, under the early draft in 2015, a death convict who shows a 

commendable attitude and actions, the death sentence can be changed into a life 

imprisonment or a 20-year imprisonment. However, under the changes happened in 2018, 

this provision is erased and the criminal punishment is only possible to be changed into a life 

imprisonment. Until the draft version 26 June 2018, this provision is not changed. 

 

The change of criminal punishment can also be taken if a death convict who already received 

a rejection on his clemency request, but his death execution is not being carried for 10 (ten) 

consecutive years. This provision is included under Article 112 that stated: 
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"If the clemency request of a death convict is rejected and death penalty is not 

implemented in 10 (ten) years after the clemency is rejected, not because the convict 

is escaping the decision, the death penalty can be changed into a life imprisonment 

based on Presidential Decree.” 

 

This provision is not changed since it was proposed in 2015 and it was not discussed during 

2018. Under the Elucidation of Article 112 of RKUHP version 28 May 2018, it is explained 

that this provision has the same consideration with the provision under Article 86 regarding 

supervisory punishment (pidana pengawasan). Unfortunately, the use of word “may” 

(dapat) means that the President is not “obliged” (wajib) to automatically change the 

punishment that is imposed towards the death convict that received a rejection of his 

clemency request, but he is not being executed in 10 (ten) years since the clemency is 

rejected. 

 

3.3 Draft Bill on Eradication of Sexual Violence 

In 2017, the Legislation Office of the House of Representatives succeeded to finalize the 

drafting process of Draft Bill on Eradication of Sexual Violence (Rancangan Undang-undang 

Penghapusan Kekerasan Seksual – “RUU PKS”). After this finalization, the House of 

Representatives submitted this Draft Bill as a Draft Bill initiated by the House of 

Representatives, followed up by sending the draft to the Government on 6 April 2017 with 

the letter No. LG/06211/DPR RI/IV/2017.  

 

Responding to the letter, on 2 June 2017 President Joko Widodo issued a letter No. 

R.25/Pres.06/2017 that assigned the Minister of Women Empowerment and Child 

Protection, Minister of Health, Minister of Social Affairs, Miniter of Internal Affairs, Minister 

of State Apparatus Empowerment and Bureaucracy Reform, and Minister of Law and Human 

Rights to represent the Government in the discussion of Draft Bill on Eradication of Sexual 

Violence. The response towards the President’s letter was conducted by the finalization of 

the Inventory List of Issues (Daftar Inventarisasi Masalah – “DIM”) of RUU PKS on 24 May 

2017. From the punishment provisions under the DIM provided by the Government, death 

penalty was included as a punishment for sexual abuse crime, stipulated under Article 48.  
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Death Penalty Charge under Sexual Abuse Crime under Government’s DIM  

Chapter XII Criminal Provisions 

Article 48 

(1) Every person who violates the provision stipulated under Article 5 paragraph (2) 

letter d,16 will be punished with imprisonment of 3 years at minimum and 15 

years at maximum 

(2)  In the event that the crime as mentioned under paragraph (1) is committed by 

the parents, legal guardians, persons with family relationship, caregiver, 

educators, educational staff, officials or officers who handle women and 

children, public official or conducted by more than one person collectively, the 

punishment will be added with one third from the criminal charge as stipulated 

under paragraph (1) 

(3) In addition towards the perpetrator as stipulated under paragraph (3), the 

additional one third of the criminal charge is also imposed towards the 

perpetrator that has been punished due to a crime as stipulated under Article 48 

or conducted other crime at the same time 

(4) In the event that the crime as stipulated under Article 48 caused death due to 

cruel or inhumane torture, the perpetrator will be punished with death penalty, 

life imprisonment, or imprisonment of 20 years.   

 

Under the DIM provided by the Government, the provision regarding the prohibited action 

does not clearly state what is sexual abuse, there is also no explanation under the 

Elucidation on what methods that may constitute sexual abuse. There is no clear limitation 

and explanation regarding the elements of torture as stipulated under this Article, and it 

only states “sexual intercourse that is preceded with or accompanied by torturing the 

victim” even though the definition of “torture” under the United Nations Convention Against 

Torture (UNCAT) is very specific on the action of torture both physically or mentally that is 

conducted for the purpose of information-gathering, confession for the purpose of 

investigation conducted by state official, while this explanation is not available under the 

DIM of RUU PKS provided by the government. Moreover, Indonesia is yet to specifically the 

                                                           
16

 Article 5 paragraph (1) of Draft Bill on Eradication of Sexual Violence stated that: "Every person is 
prohibited from conducting sexual violence” and Article 5 paragraph (2) letter of Draft Bill on 
Eradication of Sexual Violence stated that: “Sexual violence as stipulated under paragraph (1) consists 
of sexual torture.” The definition of sexual torture is available under Article 9, which states that 
“Action as stipulated under Article 5 paragraph (2) letter d is in form of sexual intercourse that is 
preceded or accompanied by torture towards the victim.” 
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criminalization the action of torture, therefore there is no specific provision that can be 

referred to under the national law. If there is a possibility of death penalty provision for the 

crime of sexual abuse, then it is necessary to define what is torture in clear way and it must 

consider what the reasons from the Government to stipulate death penalty as a punishment 

for sexual abuse.  

 

On 11 September 2017, the Government represented by the Ministry of Women 

Empowerment and Child Protection and Commission VIII of the House of Representatives 

started the deliberation of Draft Bill on Eradication of Sexual Violence. During this 

deliberation, the Working Committee that will discuss Draft Bill on Eradication of Sexual 

Violence was established. During the whole process, there were 5 discussion meetings on 

Draft Bill on Eradication of Sexual Violence until September 2018, and during those 5 

meetings, there was no discussion on death penalty to be included under the Draft Bill on 

Eradication of Sexual Violence. 

 

Table 1. Schedule on Discussion of Draft Bill on Eradication of Sexual Violence 

1

. 

11 September 

2017 

Establishment of the Working Committee of Draft Bill on 

Eradication of Sexual Violence and Work meeting with 

the Minister of Women Empowerment and Child 

Protection 

2

. 

23 January 2018 Public Hearing of the Working Committee of RUU PKS 

with the National Commission on Women and FPL 

discussion RUU PKS 

3

. 

29 January 2018 Public Hearing of the Working Committee of RUU PKS, 

inviting Prof. Euis Sunarti (Expert on Family Resilience at 

Bogor Agricultural Institute), Prof. Chaerul Huda 

(Criminal Law Expert at FH UMJ), Prof. Topo Santoso 

(Criminal Law Expert at FHUI). 

4

. 

31 January 2018 Public Hearing of the Working Committee of RUU PKS, 

inviting Muhammadiyah, PBNU, AILA (Aliansi Cinta 

Keluarga), PWKI (Persatuan Wanita Kristen Indonesia), 
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and Wanita Hindhu Dharma Indonesia. 

5

. 

3 October 2018 Public Hearing of the Working Committee of RUU PKS, 

inviting Indonesia Ulema Council (MUI), Indonesian 

Churches Union (PGI), Walubi (Indonesia Buddhists 

Representative), and KUPI (Indonesian Women Ulema 

Congress) 

 

3.4 Draft Bill on Narcotic 

ICJR obtained the latest version of Draft Bill on Narcotic in August 2018, provided by 

Directorate General of Human Rights at the Ministry of Law and Human Rights of the 

Republic of Indonesia.17 This latest version is the result from the discussion in April 2018 at 

the ministerial and governmental institution level. Under this draft, there is no single 

provision that stipulate death penalty that has been changed by the drafting team, this is 

inline with the lack fo additional criminal provision that stipulate death penalty. 

 

Even though it is a member of the United Nations and signatory state in ICCPR, Indonesia 

still imposes death penalty that does not satisfy the standards as stipulated under ICCPR. 

Furthermore, according to the International Narcotics Control Board (INCB), an independent 

institution that conducts monitoring towards the implementation of international 

conventions regarding narcotic, asking the countries not to use death penalty for narcotic 

cases.18 The Draft Bill on Narcotic, while only being discussed at the ministerial and 

governmental institutions level, it is evident that Indonesia will still use death penalty for 

cases that do not fulfill the international standards and human rights that have been ratified. 

 

4. Position of Indonesia in International Community: Dualism Approach towards Death 

Penalty  

In early January 2018, the Ministry of Foreign Affairs of the Republic of Indonesia conducted 

an exhibition to showcase the 3-Year Achievement of the Ministry in Jakarta. The Ministry of 

Foreign Affairs presented that one of its achievement is in regards to the protection of 

                                                           
17

 Draft Bill on Narcotic version 13 April 2018, Directorate General of Human Rights, Ministry of Law 
and Human Rights of the Republic of Indonesia  
18

 INCB, INCB President urges Member States at 60th session of Commission on Narcotic Drugs to 
implement gender-sensitive drug policies and ensure proportional responses to drug-related offences, 
Siaran Pers, March 2017. 
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Indonesian citizens overseas. One of the protection mentioned by the Ministry was the 

release or the rescue of Indonesian citizens from the death penalty threat in foreign 

countries. 

 

Based on the latest statement collected by the ICJR, until March 2018, Director of Protection 

for Indonesian Citizens and Indonesian Legal Entities of the Ministry of Foreign Affairs stated 

that during 2011 until 2018, there were 583 persons that were sentenced to death.19 From 

this figure, 392 persons were successfully released.20 Based on the data prepared by Migrant 

Care, up until October 2018 there are 166 Indonesian migrant workers that are threatened 

with death penalty in foreign countries.21 

 

Until October 2018, the Ministry of Foreign Affairs is still trying to conduct the rescue of 

Indonesian citizens that are threatened with death penalty in foreign countries. On 

Thursday, 4 October 2018, the Indonesian Embassy in Riyadh successfully rescued one 

Indonesian citizen from death penalty,22 for this achivement the Indonesian Ambassador for 

Saudi Arabia Mr. Agus Maftuh Abegebriel welcomed the said Indonesian citizen and 

delivered his gratitude. The Ministry of Foreign Affairs and the Embassy recorded such 

action as an achievement.  

 

From human rights point of view, such situation must be much appreciated. Releasing a 

person from death sentence is definitely not an easy task to do, especially from the 

perspective that it is conducted to protect its own citizen. However, this achievement made 

by the Ministry of Foreign Affairs was conducted discriminatively only for Indonesian citizens 

located overseas under the context of diplomatic efforts. Meanwhile, the spirit to minimize 

the use of death penalty in its own country is far from ideal. Even thought the fact clearly 

shows that the persons who are imposed with death penalty in its own jurisdiction are also 

Indonesian citizens. 

 

                                                           
19

 Viva.co.id, 188 WNI di Luar Negeri Terancam Hukuman Mati, 
https://www.viva.co.id/berita/dunia/1018090-188-wni-di-luar-negeri-terancam-hukuman-mati, 
accessed on 9 October 2018. 
20

 Ibid.  
21

 Migrant Care, WNI (TKI) Terancam Hukuman Mati, Press Release, 9 October 2018. 
22

 Marcheilla Ariesta, WNI Kembali Diselamatkan Dari Hukuman Mati,  
http://internasional.metrotvnews.com/dunia/VNx78RJK-wni-kembali-diselamatkan-dari-hukuman-
mati, accessed on 9 October 2018. 
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During the Administration of President Joko Widodo, three phases of death execution have 

been carried on, in which two phases of execution conducted in 2015 and one execution 

phase in 2016. From the three phases of death execution, the government included 29 

names in the list of death convicts who will be executed, 18 of them have been executed 

and the rest of them are still waiting for the execution. From 29 names, there are 6 

Indonesian citizens, 3 of them were executed namely Rani Andriani a.k.a Melisa Aprillia, 

Zainal Abidin, and Freddy Budiman. 

 

This situation is added with the number of death convicts that are currently in the death row 

in Correctional Facilities in Indonesia. Pursuant to the data from Directorate General of 

Correctional Facilities at the Ministry of Law and Human Rights as of October 2017, there 

were 165 death convicts spread across correctional facilities in Indonesia. From that figure, 

111 death convicts are Indonesian. Specific to the convicts of narcotic crimes, President Joko 

Widodo has clearly stated that he will reject all clemency request that submitted. In other 

words, if there is no change from judicial decision, then the death convict of narcotic cases, 

even though with Indonesian citizenship are not given the chance to live by the President. 

 

This situation differs from the efforts conducted by the government for Indonesian citizens 

overseas. When examining the firm assertion by the government to protect Indonesian 

citizens whereever they are may be, then there is a clear dualism approach from the 

government when it conducted death execution at domestic level. This inconsistency shows 

that saving the lives of citizens merely limited to diplomatic achievement, instead of the 

execution of the 1945 Consitution Preamble which is to to form a Government of the State 

of Indonesia which shall protect the entire Indonesian nation and the entire Indonesian 

native land. 

 

Therefore, while appreciating the work of the Ministry of Foreign Affairs in rescuing 

Indonesian citizens that are sentenced to death in foreign countries, the administration of 

President Joko Widodo must also be consistent without any discrimination in protecting all 

Indonesian citizens. It is important to turn down the practice of death penalty across the 

globe, especially within its own jurisdiction. The government must be able to show that 

saving its own citizens and ensuring the right to life of every citizen are one of many main 

obligation of the state. 
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5. Issue Regarding the Waiting Period of Death Convicts in Indonesia  

5.1 Death Convicts during Waiting Period in Correctional Facilities 

Based on the data recorded by Directorate General of Correctional Facilities as of 9 October 

2018,23 there are 219 death convicts in correctional facilities across Indonesia who are 

waiting for the death execution. This figure significantly increased from the 2017 data, which 

recorded the number at 165 death convicts.24  

 

Chart 4. Types of Cases of the Death Convicts 

 

 

*Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 

 

From the data prepared by ICJR, per October 2018, death penalty cases in Indonesia are 

dominated by narcotic and psychotropic cases, which reached 120 persons. To be more 

specific, narcotic cases reached 112 persons and psychotropic reaced 8 persons. As a 

comparison, in October 2017, death convicts for narcotic and psychotropic cases were 75 

persons in total. 

The increase in number is possibly caused by stronger reaction from the government that 

declared the war or narcotic. Murder cases that usually dominated death penalty cases in 
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 Op. Cit. Response statement of ICJR letter, dated 5 October 2018 
24

 ICJR, Menyiasati Eksekusi dalam Ketidakpastian: Melihat Kebijakan Hukuman Mati 2017 di 
Indonesia, Jakarta, ICJR, 2017, pg. 7. 
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97% 

3% 

Composition of Gender 

Male Female 

previous years, now in the second place with 86 cases, one of which is imposed to the death 

convict who murdered a minor. 

 

 

Chart 5. Age Distribution of Death Convicts 

 

 

*Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 

 

Based on the abovementioned data, the age majority of the death convicts are in the 

productive age. Fourty-three death convicts are in their 22 to 30 years old. Fifty-nine death 

convicts are in their 31 to 40 years old. While the most age distribution are in 41 to 50 years 

old, with 71 persons. Interesting fact can be seen from 1 death convict who is still in 18-21 

years old. 

 

Chart 6. Composition of Gender 

 

 

 

 

 

 

 

 

 

* Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 
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4 

3 

Data on Female Death Convicts Based on the 
Crime 

Narcotic (4 persons) Manslaughter (3 persons)  

 

 

 

Chart 7. Data on Female Death Convicts Based on the Crime  

 

 

 

 

 

 

 

 

 

* Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 

 

Based on the data on gender distribution, the majority of death convicts are male with 95 

percent of the total number of death convicts, while female who were sentenced with death 

penalty in the correctional facilities are recorded at 3 percent of the total number of death 

convicts. Regarding females who were sentenced with death penalty, from 7 persons who 

were imposed with death penalty punishment, 4 of them committed narcotic crime, while 3 

others comitted manslaughter. Therefore, narcotic crime still dominates the female death 

convicts in Indonesia. 

 

Chart 8. Citizenship of Death Convicts 
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* Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 

 

From the citizenship aspect, Indonesian citizens comprised the majority of death convicts 

currently located in correctional facilities. Based on the official record, 159 death convicts 

are Indonesian citizens (WNI). Meanwhile foreigners (Warga Negara Asing – “WNI”) 

comprised of 60 death convicts. 

 

Foreigners that are sentenced with death penalty are coming from various countries. From 

the country distribution, death convicts from Asia are dominating the composition with 47 

persons. The next most death convicts are coming from African countries, with total of 9 

death convicts. European continent contributes to 3 death convicts, while American 

continent represented by 1 death convict from the United States. 

 

Chart 9. Continent Distribution of Foreigner Death Convicts 

 

* Source: Prepared by ICJR from data provided by Directorate General of Correctional 

Facilities (9 October 2018) 

 

5.2 Double Punishment and Commutation of Death Penalty 

The administration of President Joko Widodo recommended a mechanism for punishment 

commutation from death sentence to life sentence for death convicts if there is no 

execution for 10 years under the Draft Bill of Criminal Code (RKUHP). If the administration is 

serious with this recommendation, the President must immediately decide the punishment 

commutation for 43 death convicts. 
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Commutation of death penalty is a logical recommendation that must be taken into account 

by the government, considering that the death convicts in essence are imposed with two 

punishment, namely imprisonment for certain period of time and death sentence. 

 

On the other side, the administration of President Joko Widodo as represented by the 

Drafting Team of KUHP introduced the “Indonesian Way” of death penalty under RKUHP by 

stipulating that death penalty is imposed alternatively as the last resort to protect the public 

in general. With this mechanism, the government recommended that death penalty can be 

changed by the issuance of a presidential decree if during 10 years after the sentence was 

rendered, the convicts show a proper attitude and action. Death penalty is also 

automatically can be changed by a presidential decree is 10 years after the clemency is 

rejected, no execution is made. 

 

Based on the data prepared by ICJR using the official record from the Directorate General of 

Correctional Facilities, the data until October 2017 shows that 165 death convicts are 

waiting for the execution without any certainty. As of October 2017 only, there were 43 

death convicts that already been in correctional facilities for more than 10 years. From this 

figure, 30 death convicts are in correctional facilities for 11-15 years, 10 death convicts 

already imprisoned for 16-20 years, and 1 person for 21-25 years. Even 1 death convict has 

received his death sentence for 35 years and 3 months, and now reaching to his 80s in 

correctional facilities without any certainty on the execution. 

 

It is noteworthy that the UN Special Rapporteur on Torture in 2012, Juan Mendez, has 

reported that the “death row phenomenon” is a form of inhuman treatment that violates 

the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment.25 Indonesia is a state party to this convention and has ratified this international 

treaty under Law NO. 5 of 1998 on 28 September 1998. Indonesia committed to undertake 

legislative, administrative, legal, and other effective efforts to prevent other cruel, inhuman 

or degrading treatment or punishment, including the waiting period of death execution. 

 

In addition, under the universal periodic review (UPR) in May 2017, Indonesia received 2 

recommendations related to death penalty, namely: 

                                                           
25

 ISHR, Special Rapporteur says death penalty may amount to torture or cruel, inhuman or degrading 
treatment, available at http://www.ishr.ch/news/special-rapporteur-says-death-penalty-may-
amount-torture-or-cruel-inhuman-or-degrading 
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1. To consider establishing a moratorium on executions 

2. To ensure the right to a fair trial and the right to appeal for persons sentenced to 

death  

 

From ICJR’s point of view, there is no reason for the administration of President Joko 

Widodo to carry on the death execution. If the idea to regulate death penalty as an 

alternative punishment as the “Indonesian Way” is true, then the President must firstly issue 

presidential decree to change the punishment for 43 death convicts with waiting period 

more than 10 years. The death row phenomenon with uncertainty has resulted in a 

continuous violation of human rights for death convicts, causing psychological trauma, and 

deterioration in health of death convicts. 

 

6. Track Record of Government Statement Regarding Death Penalty 

 

7 February 2018 

"As of now almost 6 million children with productive age that become the victims of drug 

abuse. I have to say that death penalty execution is not something that delightful, but it is 

necessary to redeem our nation,”26 -Budi Waseso, Head of National Narcotic Agency 2015-

2018 

 

21 February 2018 

"Death execution is very important. It is due to the fact that the findings from the National 

Narcotic Agency (BNN) stated that 75 percent of drug distribution is conducted from within 

the prison. However there are many crucial issues to manage as well, such as economic 

improvement, and managing the political environment,”27 -H.M Prasetyo, Attorney General 

 

18 March 2018 

"The measures conducted by the government are already extraordinary, from advocacy to 

legal assistance, and these measures have been utilized from 2008 until 2018. In principle, 
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 Haris Fadhil, Buwas: Hebatnya Indonesia, Hukuman Mati tapi Orangnya Tak Mati-Mati, 
https://news.detik.com/berita/d-3855598/buwas-hebatnya-indonesia-hukuman-mati-tapi-orangnya-
tak-mati-mati, accessed  on 7 October 2018. 
27

 Liputan6.com, Jaksa Agung: Hukuman Mati Penting, tapi..., 
https://www.liputan6.com/news/read/3308630/jaksa-agung-hukuman-mati-penting-
tapi?source=search, accessed on 9 October 2018. 
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the government will conduct its best efforts that are necessary to help release or alleviate 

their punishment,”28 -Hanif Dhakiri, Minister of Manpower of the Republic of Indonesia 

 

20 March 2018 

"We must also apprehend the applicable laws in other countries. It is also our expectation 

that other countries can apprehend the laws in Indonesia, in which several people who 

involved in narcotic are sentenced to death. We are very serious and concerned, grieved due 

to this reason. The government has tried, but we also understand that when a person is 

guilty, the local law applies,”29 -Jusuf Kalla, Vice President of the Republic of Indonesia 

 

28 March 2018 

"As long as our prevailing laws still stated that death penalty is applicable, there are no other 

choices not to carry on (death execution) when all aspects are fulfilled,”30 -M. Prasetyo, 

Attorney General 

 

5 April 2018 

"The slow process of death penalty does not generate deterrent effect towards drug dealers 

or smugglers. For those who already sentenced to death, we will ask for immediate 

execution,”31 -Bambang Soesatyo, Speaker of the House of Representatives 

 

18 September 2018 

"Corruptors must be sentenced to death,“32 –Hidayat Nur Wahid, Vice Chairman of Syuro 

Assembly, Prosperous Justice Party 

 

27 September 2018 
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 M Nur Huda, Sudah Extraordinary, Upaya Pemerintah Indonesia Mencegah Eksekusi Mati TKI di 
Saudi, http://jateng.tribunnews.com/2018/03/21/sudah-extraordinary-upaya-pemerintah-indonesia-
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 Priska Sari Pratiwi, Eksekusi Mati TKI, Jusuf Kalla Minta Hukum Saudi Dihormati, 
https://www.cnnindonesia.com/nasional/20180320165812-32-284499/eksekusi-mati-tki-jusuf-kalla-
minta-hukum-saudi-dihormati, accessed on 9 October 2018. 
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 Gibran Maulana Ibrahim, Jaksa Agung soal Hukuman Mati: Sebenarnya Tinggal Tembak, tapi..., 
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accessed on 7 October 2018. 
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 Tim VIVA, PKS: Sejak Dulu Kami Setuju Hukuman Mati, 
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"We are expecting that the death execution for drug convicts can obtain certainty. The 

certainty on death execution may generate real deterrent effect towards the drug 

dealers,“33 - Commissioner General Heru Winarko, Head of National Narcotic Agency 

 

28 September 2018 

"It is clear, the effect (of death penalty) is very significant. The effect is great,“34 -Brigjen Pol 

Eko Daniyanto, Director of Drug Crime, National Police Criminal Detective Agency 

 

3 October 2018 

"The firm action conducted by the National Police using death penalty does not generate 

deterrent effect,“35 -Cahyo Budi Siswanto, Head of Public Information Bureau, Public 

Relation Division of the National Police 

 

From the series of statement delivered by many state officials and political figures, it is clear 

that death penalty is still the part of the policy from the government. Under the recorded 

statement, the highlighted topic is death penalty for narcotic crime and corruption, two 

types of crime that do not fulfill the standards for the imposition of death penalty as stated 

under the ICCPR that has been ratified by in Indonesia in 2005. 

 

Corruption and narcotic crime issus are the main focus of the government, and the lack of 

capability from the goverment to overcome corruption and narcotic crime has resulted in 

death penalty as a measure to defend the positive opinion from the public in general. The 

debate on deterrent effect came from the statement made by Cahyo Budi Siswanto, Head of 

Public Information Bureau, Public Relation Division of the National Police, who stated that 

there is no deterrent effect caused by death penalty towards narcotic crimes.36  

                                                           
33

 Arif Satrio Nugroho, Polri Klaim Eksekusi Mati Mampu Tekan Kasus Narkoba, 
https://www.republika.co.id/berita/nasional/politik/18/09/28/pfreu0409-polri-klaim-eksekusi-mati-
mampu-tekan-kasus-narkoba,  accessed on 9 October 2018. 
34

 Idham Anhari, Eksekusi Mati Terpidana Berdampak Signifikan Tekan Peredaran Narkoba, 
https://hukum.rmol.co/read/2018/09/28/359526/Eksekusi-Mati-Terpidana-Berdampak-Signifikan-
Tekan-Peredaran-Narkoba-, accessed on 9 October 2018. 
35

 Hesma Eryani, Indonesia Darurat Narkoba, Bagaimana Mengatasinya?, 
http://www.lampost.co/berita-indonesia-darurat-narkoba-bagaimana-mengatasinya.html, accessed 
on 9 October 2018. 
36

 Ibid 



 33 

7. Recommendation 

Regarding the death penalty policy in Indonesia during 2018, ICJR recommends the 

following: 

1. Asking President Joko Widodo immediately evaluates the implementation of death 

penalty in Indonesia, considering various problems within the criminal justice system, 

moratorium towards death penalty indictment is proper to be executed. 

2. Requesting the Supreme Court to revoke Supreme Court Circular Letter No. 7 of 2014 

that limits the constitutional right of a death convict to submit a case review. 

Additionally, requesting the Supreme Court to evaluate Supreme Court Circular Letter 

No. 1 of 2012 that limits the access of death convict to submit a case review. In line 

with the request to execute moratorium towards the death penalty indictment, we are 

also asking the Supreme Court to execute a moratorium on death penalty decision. 

3. Asking President Joko Widodo no longer ordering death penalty, in particular due to the 

effect of new mechanism implementation under the Draft Bill of Criminal Code, which 

ensures the commitment from the government to have a moderate approach on death 

penalty. With this in mind, convicts that already in the death row for 10 years must 

have a commutation over his punishment into life sentence or imprisonment for certain 

period of time according to the commitment of the government under the Draft Bill on 

Criminal Code 

4. Asking the government, due to the fact of many violations of human rights, to establish 

an independent team that will conduct examination and review towards death penalty 

decisions to consider the potential of unfair trial and mistakes in imposing death 

penalty. 

5. As part of the government commitment to rescue Indonesian citizens that are charged 

with death penalty in foreign countries, we are asking President Joko Widodo to 

participate in the campaign on abolishing death penalty across the globe. 
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Appendix I Table I Comparison of Provisions under Terrorism Law  

No. Terrorism Law 15/2003 Terrorism Law 05/2018 

1 

Article 6 

Every person who deliberately uses violence or threats of violence that 

creates a sense of terror or fear among the public in general, claiming 

massive victims, taking away freedom, properties or lives of other human 

beings, and/or causing damage or destruction of strategic vital objects, the 

environment, public facilities and/or international facilities, will be charged 

with death penalty, life sentence or a prison sentence with a minimum 

period of four years and maximum 20 years. 

 

Provision under Article 6 is amended as follows: 

Article 6 

Every person who deliberately uses violence or threats of violence 

that creates a sense of terror or fear among the public in general, 

claiming massive victims, taking away freedom, properties or lives of 

other human beings, and/or causing damage or destruction of 

strategic vital objects, the environment, public facilities and/or 

international facilities, will be charged with imprisonment of 5 years 

at minimum and 20 years at maximum, life imprisonment, or death 

penalty. 

2 

Article 8 

Every person commits a criminal act of terrorism according to the definition 

set out in Article 6 who commits the following:  

 

a. destroys, renders inoperational or damages facilities associated with air 

traffic and aviation security or causes the operation of such facilities to fail;  

- 
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b. causes the destruction, inoperability or damage to facilities associated 

with aviation security or causes the operation of such facilities to fail;  

 

c. intentionally and illegally destroys, damages, removes or moves signs or 

equipment associated with aviation security, or causes the operation of said 

signs or equipment to fail, or erects incorrect signs or equipment;  

 

d. due to his or her negligence aviation security signs or equipment are 

destroyed, damaged, removed or moved or incorrect aviation security signs 

or equipment are erected;  

 

e. intentionally and illegally destroys or renders inoperational any aircraft 

partly or wholly belonging to another party;  

 

f. intentionally and illegally causes the crash, destruction, rendering 

inoperational or damage to an aircraft  
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g. through his or her negligence causes an aircraft to crash, be destroyed, 

inoperational or damaged;  

 

h. for the purposes of self-enrichment or enrichment of another person, 

illegally  

obtains insurance and then causes the arson or explosion, crash, 

destruction, damage or renders inoperational an aircraft insured against 

danger or its contents or profit are insured against danger;  

 

i. while aboard an aircraft uses illegal means to takeover, defend a takeover 

or otherwise control an aircraft in flight;  

 

j. while aboard an aircraft uses violence or threats of violence or threats in 

any other form, takes over or defends a takeover or takes on control of an 

aircraft in flight;  

 

k. jointly engages in a criminal plot, with prior planning, to cause serious 
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injuries to any person, resulting in damage to an aircraft that could endanger 

the flight, committed with the intention of takeover the freedom or of 

infringing upon the freedom of any person;  

 

l. intentionally and illegally commits violence against a person in an aircraft 

in flight, where the act could endanger the safety of the aircraft;  

 

m. intentionally and illegally damages an aircraft on duty or causes damage 

to an aircraft that renders the aircraft incapable of flight or endangers the 

safety of the flight;  

 

n. intentionally and illegally places or causes to be placed aboard an aircraft 

on duty, by any means whatsoever, an object or substance capable of 

destroying an aircraft, rendering it incapable of flight or causes damage to 

the aircraft capable of endangering the flight;  

 

o. jointly commits with two or more other persons as part of previously 

planned plot resulting in serious injuries to a person any act as defined in 
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subsections l, m and n;  

 

p. provides information known to be false and thereby endangers the safety 

of an aircraft in flight;  

 

q. while aboard an aircraft commits an act capable of endangering the safety 

of the aircraft in flight;  

 

r. while aboard an aircraft commits an act capable of disturbing law and 

order on the aircraft in flight. 

 

3 

Article 9 

Every person who unlawfully imports into Indonesia, makes, receives, 

attempts to acquire, delivers or attempts to deliver, controls, carries, has 

the stock of his own or has in his possession, stores, transports, hides, uses, 

or carries in or out of Indonesia any firearm, ammunition, explosive 

substance or other dangerous material, with the intention to commit any 

criminal act of terrorism, will be punished with death penalty or life 

imprisonment or imprisonment of 3 years at minimum and 20 years at 

- 
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maximum. 

4 

Article 10 

Every person who intentionally uses chemical or biological weapons, 

radiology, micro-organisms, radioactivity or its components to create 

an atmosphere of terror or fear in the general population, causes 

large number of casualties, causes danger to health, to cause chaos to 

life, security, and other people’s rights, or to cause damage and 

destruction to vital strategic installations or the environment or public 

facilities, or international facilities shall be sentenced with the same 

penalties as stipulated in Article 6. 

In between Article 10 and Article 11 is included 1 (one) article, which 

is Article 10A as follows: 

Article 10A 

(1) Every person who illegally importing into the jurisdiction of the 

Unitary State of the Republic of Indonesia, creating, accepting, 

receiving, transferring, possessing, carrying, storing supplies or 

owning in his property, saving, transporting, concealing, or exporting 

outside the jurisdiction of the Unitary State of the Republic of 

Indonesia chemical weapons, biological weapons, radiology, 

microorganism, nuclear, radioactive or its components, with the 

purpose to commit the crime of terrorism shall be punished with 

imprisonment of 3 years at minimum and 20 years at maximum, life 

imprisonment, or death penalty. 

(2) Every person who is intentionally trading potential materials as 

explosives or trading chemical weapons, biological weapons, 

radiology, microorganism, nuclear, radioactive or its components, 

with the purpose to commit the crime of terrorism as stipulated under 

Article 9 or Article 10 shall be punished with imprisonment of 2 years 

at minimum and 7 years at maximum. 
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(3) In the event that the potential materials or components as 

stipulate under paragraph (2) is proven to be used in the crime of 

terrorism shall be punished with imprisonment of 4 years at minimum 

and 15 years at maximum 

(4) Every person who is importing to and/or exporting from the 

jurisdiction of the Unitary State of the Republic of Indonesia other 

goods other than those that stipulated under paragraph (1) and 

paragraph (2) that can be used to commit the crime of terrorism shall 

be punished with imprisonment of 3 years at minimum and 12 years 

at maximum. 

5 

Article 14 

Every person who is planning and/or driving other persons to commit the 

crime of terrorism as stipulated under Article 6, Article 7, Article 8, Article 9, 

Article 10, Article 11, and Article 12 shall be punished with death penalty or 

life imprisonment. 

The provision under Article 14 is changed as follows: 

Article 14 

Every person who is intentionally driving other persons to commit the 

crime of terrorism as stipulated under Article 6, Article 7, Article 8, 

Article 9, Article 10, Article 10A, Article 12, Article 12A, Article 12B, 

Article 13 letter b and letter c, and Article 13A shall be punished with 

similar punishment as stipulated under Article 6, Article 7, Article 8, 

Article 9, Article 10, Article 10A, Article 12, Article 12A, Article 12B, 

Article 13 letter b and letter c, and Article 13A. 
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6 

Article 15 

Every person who commits conspiracy, attempt, or assistance to commit the 

crime of terrorism as stipulated under Article 6, Article 7, Article 8, Article 9, 

Article 10, Article 11, and Article 12 shall be punished similar to the 

punishment that is imposed towards the perpetrator of the crime. 

The provision under Article 15 is changed as follows: 

Article 15 

Every person who commits conspiracy, preparation, attempt, or 

assistance to commit the crime of terrorism as stipulated under 

Article 6, Article 7, Article 8, Article 9, Article 10, Article 10A, Article 

12, Article 12A, Article 12B, Article 13 letter b and letter c, and Article 

13A shall be punished with the same punishment as stipulated under 

Article 6, Article 7, Article 8, Article 9, Article 10, Article 10A, Article 

12, Article 12A, Article 12B, Article 13 letter b and letter c, and Article 

13A. 

7 

Article 16 

Every person located outside the jurisdiction of the Republic of Indonesia 

who provides assistance, facilities, tools, or statement for the crime of 

terrorism, shall be punished with the same punishment as the perpetrator 

as stipulated under Article 6, Article 7, Article 8, Article 9, Article 10, Article 

11, and Article 12. 

- 
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Appendix II Table II Comparison of Articles regarding Death Penalty under RKUHP 

Draft 2015 2 February 2018 8 March 2018 28 May 2018 26 June 2018 9 July 2018 

Article 89 

Death penalty 

alternatively imposed 

as the last resort to 

protect the public in 

general 

Article 109 

Death penalty is 

imposed alternatively as 

the last resort to 

protect the public in 

general 

Article 109 

Death penalty is 

imposed alternatively 

as the last resort to 

protect the public in 

general. 

 

Article 109 

Death penalty is 

imposed alternatively as 

the last resort to 

protect the public in 

general. 

 

Article 109  

Death penalty is 

imposed alternatively 

as the last resort to 

protect the public in 

general. 

Article 109  

Death penalty is 

imposed alternatively as 

the last resort to 

protect the public in 

general. 

Article 90 

(1)  Death penalty can 

be implemented 

after the clemency 

request from the 

death convict is 

rejected by the 

President. 

(2)  The 

implementation of 

Article 110  

(1)  Death penalty can 

be implemented 

after the clemency 

request from the 

death convict is 

rejected by the 

President. 

(2)  Death penalty as 

stipulated under 

Article 110  

(1)  Death penalty 

can be 

implemented 

after the 

clemency request 

from the death 

convict is 

rejected by the 

President. 

Article 110  

(1)  Death penalty can 

be implemented 

after the clemency 

request from the 

death convict is 

rejected by the 

President. 

(2)  Death penalty as 

stipulated under 

Article 110  

(1)  Death penalty 

can be 

implemented 

after the 

clemency request 

from the death 

convict is 

rejected by the 

President. 

Article 110  

(1)  Death penalty can 

be implemented 

after the clemency 

request from the 

death convict is 

rejected by the 

President. 

(2)  Death penalty as 

stipulated under 
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death penalty as 

stipulated under 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the death 

convict until he 

passed away by a 

group of shooters. 

(4)  Implementation of 

death penalty 

towards pregnant 

women or a 

person with 

mental illness must 

be postponed until 

the women 

delivered her baby 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the death 

convict until he 

passed away by a 

group of shooters 

or with other 

measures that are 

determined by 

law. 

(4) Implementation of 

death penalty 

towards pregnant 

women, women 

who is 

breastfeeding her 

baby, or a person 

(2)  Death penalty as 

stipulated under 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the 

death convict 

until he passed 

away by a group 

of shooters or 

with other 

measures that 

are determined 

by law. 

(4) Implementation 

of death penalty 

towards 

pregnant 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the death 

convict until he 

passed away by a 

group of shooters 

or with other 

measures that are 

determined by 

law. 

(4) Implementation of 

death penalty 

towards pregnant 

women, women 

who is 

breastfeeding her 

baby, or a person 

(2)  Death penalty as 

stipulated under 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the 

death convict 

until he passed 

away by a group 

of shooters or 

with other 

measures that 

are determined 

by law. 

(4) Implementation 

of death penalty 

towards 

pregnant 

paragraph (1) 

cannot be 

implemented in 

public places. 

(3) Death penalty is 

executed by 

shooting the death 

convict until he 

passed away by a 

group of shooters 

or with other 

measures that are 

determined by 

law. 

(4) Implementation 

of death penalty 

towards pregnant 

women, women who is 

breastfeeding her baby, 

or a person with mental 

illness must be 
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or the person with 

mental illness is 

cured. 

 

with mental illness 

must be 

postponed until 

the woman 

delivered her baby, 

the woman is no 

longer 

breastfeeding her 

baby, or the 

person with 

mental illness is 

cured. 

 

women, women 

who is 

breastfeeding her 

baby, or a person 

with mental 

illness must be 

postponed until 

the woman 

delivered her 

baby, the woman 

is no longer 

breastfeeding her 

baby, or the 

person with 

mental illness is 

cured. 

with mental illness 

must be 

postponed until 

the woman 

delivered her baby, 

the woman is no 

longer 

breastfeeding her 

baby, or the 

person with 

mental illness is 

cured. 

 

women, women 

who is 

breastfeeding her 

baby, or a person 

with mental 

illness must be 

postponed until 

the woman 

delivered her 

baby, the woman 

is no longer 

breastfeeding her 

baby, or the 

person with 

mental illness is 

cured. 

postponed until the 

woman delivered her 

baby, the woman is no 

longer breastfeeding 

her baby, or the person 

with mental illness is 

cured. 

Article 91 

(1)  Implementation of 

death penalty can 

be postponed with 

probation period 

Article 111 

(1) Implementation of 

death penalty can 

be postponed with 

probation period of 

Article 111 

(1) Implementation of 

death penalty can 

be postponed with 

probation period 

Article 111 

(1) Implementation of 

death penalty can 

be postponed with 

probation period of 

Article 111 

(1)

 Imple

mentation of 

death penalty 

Article 111 

(1) Implementation 

of death penalty 

can be 

postponed with 
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of 10 (ten) years, 

if: 

a.  the reaction of 

the public in 

general 

towards the 

death convict is 

not significant;  

b. Death convict 

shows regrets 

and there is 

hope for 

reparation;  

c.  the status of 

the death 

convict in the 

involvement of 

the crime is not 

significant; and 

d. reasons that 

10 (ten) years, if: 

a. Death convict 

shows regrets 

and there is 

hope for 

reparation; or 

b. Reasons that 

alleviate the 

punishment. 

(2) The probation 

period of 10 (ten) 

years is started in 

1 (one) day after 

the court decision 

is legally binding.. 

 (3) If the death convict 

during the probation 

period as stipulated 

under paragraph (1) 

showed 

of 10 (ten) years, 

if: 

a. Death convict 

shows regrets 

and there is 

hope for 

reparation; or 

b. Reasons that 

alleviate the 

punishment. 

(2) The probation 

period of 10 (ten) 

years is started in 

1 (one) day after 

the court 

decision is legally 

binding.. 

 (3) If the death convict 

during the 

probation period 

10 (ten) years, if: 

a. Death convict 

shows regrets 

and there is 

hope for 

reparation; or 

b. Reasons that 

alleviate the 

punishment. 

 

Internal Alternative 

from the 

Government, 28 

May 2018: 

(1) Judge may impose 

death penalty with 

probation period for 

10 (ten) years if: 

a. The death 

can be 

postponed 

with probation 

period of 10 

(ten) years, if: 

a. Death convict 

shows regrets 

and there is 

hope for 

reparation; or 

Reasons that 

alleviate the 

punishment. 

 

Internal Alternative 

from the Government, 

28 May 2018: 

(1) Judge may impose 

death penalty with 

probation period 

probation 

period of 10 

(ten) years, if: 

b. Death convict 

shows regrets 

and there is 

hope for 

reparation; or 

Reasons that 

alleviate the 

punishment. 

 

Internal Alternative 

from the Government, 

28 May 2018: 

(2) Judge may impose 

death penalty with 

probation period for 

10 (ten) years if: 

a. The death 
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alleviate the 

punishment.  

(2)  If the death convict 

during the 

probation period 

as stipulated under 

paragraph (1) 

showed 

commendable 

attitude and action 

then the death 

penalty can be 

changed into life 

imprisonment or 

imprisonment of 

20 (twenty) years 

at maximum by 

the issuance of 

ministerial decree 

who handles 

government affairs 

commendable 

attitude and action 

then the death 

penalty can be 

changed into life 

imprisonment by the 

issuance of 

Presidential Decree 

after the 

consideration from 

the Supreme Court. 

(4) If the death convict 

during probation 

period as stipulated 

under paragraph (1) 

does not show 

commendable 

attitude and action 

and there is no hope 

for reparation then 

the death penalty 

as stipulated under 

paragraph (1) 

showed 

commendable 

attitude and action 

then the death 

penalty can be 

changed into life 

imprisonment by 

the issuance of 

Presidential 

Decree after the 

consideration from 

the Supreme 

Court. 

(4) If the death convict 

during probation 

period as 

stipulated under 

paragraph (1) does 

not show 

convict shows 

regrets and 

there is hope for 

reparation; or 

b. There are 

reasons that 

may alleviate 

the punishment. 

(1a) Death penalty with 

probation as 

stipulated under 

paragraph (1) must 

be stipulated under 

the court decision. 

 

(2) Probation period 

of 10 (ten) years is 

started in 1 (one) 

day after the court 

decision is legally 

for 10 (ten) years 

if: 

a. The death 

convict shows 

regrets and 

there is hope 

for reparation; 

or 

b. There are 

reasons that 

may alleviate 

the 

punishment. 

(1a) Death penalty 

with probation as 

stipulated under 

paragraph (1) must be 

stipulated under the 

court decision. 

 

(2) Probation 

convict 

shows 

regrets and 

there is 

hope for 

reparation; 

or 

b. There are 

reasons 

that may 

alleviate the 

punishment. 

(1a) Death penalty 

with probation as 

stipulated under 

paragraph (1) must be 

stipulated under the 

court decision. 

 

(2) Probation period 

of 10 (ten) years 
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related to law and 

human rights. 

(3) If the death convict 

during probation 

period as 

stipulated under 

paragraph (1) does 

not show 

commendable 

attitude and action 

and there is no 

hope for 

reparation then 

the death penalty 

can be executed 

under the order of 

the Attorney 

General. 

 

can be executed 

under the order of 

the Attorney 

General. 

 

commendable 

attitude and action 

and there is no 

hope for 

reparation then 

the death penalty 

can be executed 

under the order of 

the Attorney 

General. 

 

binding. 

 (3) If the death convict 

during the probation 

period as stipulated 

under paragraph (1) 

showed 

commendable 

attitude and action 

then the death 

penalty can be 

changed into life 

imprisonment by the 

issuance of 

Presidential Decree 

after the 

consideration from 

the Supreme Court. 

(4) If the death convict 

during probation 

period as stipulated 

under paragraph (1) 

period of 10 

(ten) years is 

started in 1 

(one) day after 

the court 

decision is 

legally binding. 

 (3) If the death 

convict during 

the probation 

period as 

stipulated under 

paragraph (1) 

showed 

commendable 

attitude and 

action then the 

death penalty 

can be changed 

into life 

imprisonment by 

is started in 1 

(one) day after 

the court 

decision is legally 

binding. 

 (3) If the death convict 

during the 

probation period 

as stipulated under 

paragraph (1) 

showed 

commendable 

attitude and action 

then the death 

penalty can be 

changed into life 

imprisonment by 

the issuance of 

Presidential 

Decree after the 

consideration from 
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does not show 

commendable 

attitude and action 

and there is no hope 

for reparation then 

the death penalty 

can be executed 

under the order of 

the Attorney 

General. 

 

the issuance of 

Presidential 

Decree after the 

consideration 

from the 

Supreme Court. 

(4) If the death 

convict during 

probation period 

as stipulated 

under paragraph 

(1) does not 

show 

commendable 

attitude and 

action and there 

is no hope for 

reparation then 

the death penalty 

can be executed 

under the order 

the Supreme 

Court. 

(4) If the death convict 

during probation 

period as 

stipulated under 

paragraph (1) does 

not show 

commendable 

attitude and action 

and there is no 

hope for 

reparation then 

the death penalty 

can be executed 

under the order of 

the Attorney 

General. 
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of the Attorney 

General. 

Article 92 

If the clemency request 

of a death convict is 

rejected and death 

penalty is not executed 

for 10 (ten) years not 

because the death 

convict is escaping, 

then the death penalty 

can be changed into life 

imprisonment by the 

issuance of a 

Presidential Decree. 

Article 112 

If the clemency request 

of a death convict is 

rejected and death 

penalty is not executed 

for 10 (ten) years since 

the clemency is rejected 

not because the death 

convict is escaping, 

death penalty can be 

changed into life 

imprisonment by the 

issuance of a 

Presidential Decree. 

Article 112 

If the clemency 

request of a death 

convict is rejected and 

death penalty is not 

executed for 10 (ten) 

years since the 

clemency is rejected 
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